
Habitat Restoration in the Floodway: 
FEMA’s rescindment of the Fish (Habitat) 
Enhancement Structures Regional Policy… what now?
FEMA Region 10 & State of Oregon Department of Land Conservation and Development (DLCD)
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 FEMA’s National Flood Insurance Program 
(NFIP) 

 floodplain mapping, 

 Floodplain management (regulation), 

 Flood insurance

 Connection between the ESA and the NFIP

 FEMA Region 10 Fish Enhancement 
Structures Policy

Overview

Presenter
Presentation Notes
People and fish compete for space in floods – humans have built in areas that salmon would use to survive flood events.The way people use land in floodplains can harm water quality and habitat.



National Flood Insurance Program
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 Federal program that provides flood 
insurance to participating communities

 To participate, local communities agree to 
enforce minimum NFIP standards

 Private insurers write the policies based on 
an agreement with the Federal Government

National Flood Insurance Program 
(NFIP)
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 Reduce emphasis on flood control; increase 
emphasis on floodplain management

 Reduce Federal disaster costs; shift burden 
from general taxpayers to floodplain 
occupants

 Provide insurance coverage not generally 
available on the private market

Purpose of the NFIP
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 Floodplain management regs focus on 
health & safety

 Standards focus on structures, fill, 
excavation, grading, and other 
development activities

 Insurance focused on structures

 Maps are static, slow to change

Focus of Floodplain 
Management Regulations is 
the Built Environment

Photo: Floodplains by Design

Presenter
Presentation Notes
For a lot of us in floodplain management, the addition of habitat impact analysis will feel like an awkward addition to programs that have traditionally been focused on flood safety, building regulations and performance standards for insurable structures. But if we learned anything in the last century of battling flood hazards, it’s that you can’t fight the natural functions of floodplains. You can’t stick a river in a pipe or a channel or even behind a levee and expect it to stay put and behave itself indefinitely. Floodplain management has evolved in its understanding of the public safety imperative of giving a river room, wherever possible, to behave naturally. This includes conserving or restoring vegetation, wetlands and the myriad natural elements that comprise a function floodplain. And it’s been in the federal mandate since the beginning. In executive order 11988 for floodplain management, section 1, it says that “Each agency shall provide leadership and shall take action to reduce the risk of flood loss, to minimize the impact of floods on human safety, health and welfare, and to restore and preserve the natural and beneficial values served by floodplains in carrying out its responsibilities.” So when you read this mandate, you might say that there’s arguably been something missing from floodplain management in general. The elements of reducing flood loss and to minimize the impacts of floods on safety and welfare have made it down into the minimum performance standards that show up in every local ordinance. But not so much the restoration and preservation of natural and beneficial functions, which are the elements so essential both to long term community resiliency as well as the future survival and viability of threatened salmon and orca in the Puget Sound and other threatened species that depend on floodplain habitat in the Pacific Northwest and across the country. Cedar River Corridor project, Floodplains by Design – 22-mile restoration project underway in Puget Sound
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 Under the NFIP the floodplain 
area that is regulated is called 
the Special Flood Hazard Area 
(SFHA) and this includes the 
1%-annual-chance floodplain 
(100 year floodplain) and the 
floodway.

Floodplain Mapping:

What is a Floodplain 
Under the NFIP?
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 Channel of the river and 
portion of the floodplain 
reserved to convey the 1% 
annual flood

 Velocities are the greatest

 Regulations strive to keep 
floodways open

What is a Floodway 
Under the NFIP?
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 Height of the flood water in a 1%-annual-
chance flood event (“100 year” flood event).

 Often referred to as the “100 year” flood 
elevation.

 The expected elevation of the crest of the 
base flood “100 year flood”

What is a Base Flood 
Elevation?
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Available online:

 FEMA Map Service Center: 
https://msc.fema.gov/portal/search

 National Flood Hazard Layer: 
https://www.fema.gov/national-flood-
hazard-layer

 Some communities only have paper maps 
(digital information is not available) 

 Paper maps are available online as PDFs

Floodplain Mapping Information

https://msc.fema.gov/portal/search
https://www.fema.gov/national-flood-hazard-layer
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 Local communities have regulatory authority. 

 Communities must regulate development 
activity within the FEMA mapped Special Flood 
Hazard Areas (SFHA) (100 year floodplain and 
floodway) to remain in compliance with the 
NFIP.

 Communities are required to adopt the 
minimum standards of the NFIP (44 CFR 60.3)

 Local communities can also adopt higher 
standards (additional limitations), so 
floodplain regulations may vary by community.

Floodplain Management:

Floodplain Regulations
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 Under the NFIP local communities must 
require permits for development within the 
SFHA (regulatory floodplain/floodway).

 In some flood zones additional engineering 
analysis is required.

 If development will occur within the floodway 
then an engineering analysis is required to 
determine if there will be a rise in BFE due to 
the project (no-rise analysis).

Permitting Requirements
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No, however, there are ramifications of 
non‐participation:

 Federal flood insurance not available

 Loans from federally‐backed institutions 
may not be made on structures in SFHA

 Federally backed institutions are required to 
ensure there is flood insurance coverage for 
any structures in the regulatory floodplain.

 Federal grants to repair insurable buildings 
in SFHA not available

Is NFIP Participation Mandatory?



Connection Between the ESA and the NFIP



Purpose:

To protect and recover imperiled 
species and the ecosystems on 
which they depend

Endangered Species Act (ESA)

 Applies to federal agencies
 The National Flood Insurance Program 

(NFIP) is a voluntary program, but 
participation requires that 
communities meet standards

44 CFR § 60.3(a)2 –
floodplain permits must be 
obtained & comply with ESA

ESA Section 7

Presenter
Presentation Notes
We’ll be focusing on NFIP floodplain management, but in order to understand why we’re talking about habitat, we need to explain how the NFIP overlaps with the Endangered Species Act. The ESA went into law in 1973 and is the primary law in the US for protecting imperiled species. It’s purpose is “to protect and recover imperiled species and the ecosystems on which they depend.”As a federal agency, FEMA is required to ensure that its actions taken through federal programs comply with the Endangered Species Act. The tricky part here is that the NFIP is a voluntary program that is implemented locally by local governments. Because of  this, the participating cities, counties, and tribes permit floodplain development that can reduce the quality and quantity of fish habitat. As a result, and in these two geographic areas, FEMA is changing what is asked of local and tribal governments as a condition of participation in this voluntary program.This all comes back to language in the Code of Federal Regulations that states floodplain permits must be obtained for floodplain development and that that work must comply with ESA rules.(Consultation and BiOps are further recognition of this requirement, but we’ll save that topic for another presentation.)



Threatened & Endangered Species – Oregon Biological Opinion
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1. Chinook
2. Steelhead
3. Columbia River Chum
4. Snake River Sockeye
5. Coho
6. Southern Eulachon
7. Southern Resident Orca

5

6

Presenter
Presentation Notes
What endangered species are we even talking about in Oregon?Some of the species impacted by floodplain development are listed as threatened/endangered on the Endangered Species Act. The salmonids you see here plus their subspecies, eulachon (a feeder fish), the green sturgeon, and the Southern Resident Killer Whales are identified as impacted by the implementation of the NFIP in the state of Oregon. 



Visit oregonnfip.org for:

• Webinar recordings

• Stakeholder feedback summaries

• Background resources

• Feedback opportunities

Ongoing Stakeholder Engagement & Implementation Planning
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https://oregonnfip.org/


Intent of FEMA Region 10 Fish Enhancement 
Structures Policy
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• Serve as FEMA’s recognition of the 
proposed listing of Pacific Northwest 
salmonids (issued in 1999)

• Ensure that FEMA was not a hindrance to 
the completion of habitat restoration / fish 
habitat enhancement projects

• Support communities by allowing a rise in 
the floodway for fish habitat restoration / 
enhancement projects

What the policy intended to do

Presenter
Presentation Notes
FEMA wanted to encourage these projects to continue, so the policy intended to help Rescindment of policy does not change FEMA’s support for habitat restoration projects
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• Waive federal regulations outlined in the 
Code of Federal Regulations
• 44 CFR 60.3(d)(3) and (d)(4)

• Waive requirement for a hydrologic and 
hydraulic (H & H) analysis to determine a 
project effect on the BFE 

• Change the requirements for completing a 
CLOMR prior to project approval and 
permitting

What the policy didn’t do

Regional offices do not have the 
authority to waive federal regulations 

FEMA HQ requested that Region 10 
rescind the policy, effective 
immediately (August 14, 2020)

Presenter
Presentation Notes
44 CFR 60.3(d)(3) – requires a hydraulic analysis of any project that occurs in the floodway to determine if it will result in an increase to the BFE44 CFR 60.3(d)(4) – requires CLOMR process if a rise in BFE is caused by the projectKeeping this policy would have required that it be applicable across the country (for all NFIP participating communities) and headquarters did not want to pursue a rule change at this time to allow this policy to remain in effectPolicy was being applied incorrectly – communities were not requiring hydraulic analysis to determine the impact to the BFE and were not requiring CLOMRs



Federal Emergency Management Agency

 Yes, the following steps need to be followed and the project must comply with local 
floodplain regulations:
 A floodplain permit is needed.

 If the project is in a mapped floodway, then a hydraulic analysis is required to determine 
whether the project will result in an increase to the BFE.

 If the project will cause the BFE to increase in the floodway, then a Conditional Letter of 
Map Revision (CLOMR) will be required.

Can Habitat Restoration / Enhancement Projects Still Occur in the 
Floodplain?
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 Under 44 CFR 60.3(d)(3) a floodway 
encroachment analysis is required for any 
development within the floodway

 FEMA Region 10 has specific guidance for 
how to conduct a hydraulic analysis to 
determine whether a project will cause a 
rise to the BFE.

 Must be conducted by a licensed engineer

 Requires hydraulic modelling.

Floodway Enroachment Analysis 
(“no-rise” analysis)
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 Required if there is an increase in 
the BFE within a floodway 

 MT-2 form

 Submit hydraulic models for review

 Property owner notifications of rise 
to BFE

 Up to 90 days for review upon 
submittal, further review if 
additional data needed

Conditional Letter of Map Revision 
(CLOMR) Process

https://www.fema.gov/flood-maps/change-
your-flood-zone/paper-application-forms/mt-2

Presenter
Presentation Notes
Note what a CLOMR is – definition:	FEMA's comment on a proposed project, which does not revise an effective floodplain map, [but] that would, upon construction, affect the hydrologic or hydraulic characteristics of a 	flooding source and thus result in the modification of the existing regulatory floodplainContext – FEMA requires CLOMRs to evaluate the potential risk of the project for existing development. Potential impact of rise to existing structures built in compliance with local floodplain regulations – BFE goes up house now gets wet. 
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 CLOMR application fees waived for 
projects meeting definition of “habitat 
restoration” under the Homeowner Flood 
Insurance Affordability Act (HFIAA) of 2014
 Must be partially funded by federal or state 

funds

 Still other costs associated with 
completing CLOMR  

Habitat Restoration as defined in the Partners for Fish 
and Wildlife Act, 16 USC § 3772 (5):

“…the manipulation of the physical, 
chemical, or biological 
characteristics of a site with the 
goal of returning the majority of 
natural functions to the lost or 
degraded native habitat.”

Presenter
Presentation Notes
To request this fee waiver, an explanation of the project’s qualification must be provided as an attachment to the MT-2 form upon application for the CLOMR/LOMR. 



Federal Emergency Management Agency

No rise in BFE

Document in H&H Analysis

Move forward with the project

Rise in BFE

Document in H&H Analysis

CLOMR application & review 
process (existing / pre-project 

conditions)

LOMR (as-built conditions)

Habitat Restoration

Document in H&H Analysis

If rise caused, CLOMR application 
& review process, document 

alignment with “habitat 
restoration” definition in CLOMR 

application

Rise / No Rise for Projects in the Floodway
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Presenter
Presentation Notes
If a project does not cause a rise in BFE in the floodway:Documented in H&H AnalysisMove forward with the projectIf a project causes a rise in BFE:Documented in H&HCLOMR application & review process (pre-project / existing conditions)LOMR post-project (as-built conditions)



Even if you are eligible for a fee 
waiver, plan for:

• Costs for completing an H&H 
analysis for any project in a 
regulatory floodway

• Costs for CLOMR steps (other 
data/models, property owner 
notification, ESA compliance, etc.)

• Time for all of the above, 
including project scoping, 
possible redesign, etc. 

Plan Accordingly!
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Erin Cooper
Senior NFIP-ESA Specialist
FEMA Region 10
202-856-1927
Erin.Cooper@fema.dhs.gov

Celinda Adair, CFM
State NFIP Coordinator
Oregon DLCD
503-930-9739
Celinda.Adair@state.or.us

Get in Touch with FEMA Region 10 & DLCD
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